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the subrecipient’s five most highly com-
pensated executives for the subrecipient’s
preceding completed fiscal year, if—

i. in the subrecipient’s preceding fiscal
year, the subrecipient received—

(A) 80 percent or more of its annual gross
revenues from Federal procurement con-
tracts (and subcontracts) and Federal finan-
cial assistance subject to the Transparency
Act, as defined at 2 CFR 170.320 (and sub-
awards); and

(B) $25,000,000 or more in annual gross reve-
nues from Federal procurement contracts
(and subcontracts), and Federal financial as-
sistance subject to the Transparency Act
(and subawards); and

ii. The public does not have access to infor-
mation about the compensation of the execu-
tives through periodic reports filed under
section 13(a) or 15(d) of the Securities Ex-
change Act of 1934 (15 U.S.C. 78m(a), 780(d))
or section 6104 of the Internal Revenue Code
of 1986. (To determine if the public has access
to the compensation information, see the
U.S. Security and Exchange Commission
total compensation filings at  http:/
www.sec.gov/answers/execomp.htm.)

2. Where and when to report. You must re-
port subrecipient executive total compensa-
tion described in paragraph c.1. of this award
term:

i. To the recipient.

ii. By the end of the month following the
month during which you make the subaward.
For example, if a subaward is obligated on
any date during the month of October of a
given year (i.e., between October 1 and 31),
you must report any required compensation
information of the subrecipient by November
30 of that year.

d. Exemptions

If, in the previous tax year, you had gross
income, from all sources, under $300,000, you
are exempt from the requirements to report:

i. Subawards,

and

ii. The total compensation of the five most
highly compensated executives of any sub-
recipient.

e. Definitions. For purposes of this award
term:

1. Entity means all of the following, as de-
fined in 2 CFR part 25:

i. A Governmental organization, which is a
State, local government, or Indian tribe;

ii. A foreign public entity;

iii. A domestic or foreign nonprofit organi-
zation;

iv. A domestic or foreign for-profit organi-
zation;

v. A Federal agency, but only as a sub-
recipient under an award or subaward to a
non-Federal entity.

2. Erecutive means officers, managing part-
ners, or any other employees in management
positions.

3. Subaward:
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i. This term means a legal instrument to
provide support for the performance of any
portion of the substantive project or pro-
gram for which you received this award and
that you as the recipient award to an eligible
subrecipient.

ii. The term does not include your procure-
ment of property and services needed to
carry out the project or program (for further
explanation, see Sec.  .210 of the attach-
ment to OMB Circular A-133, “Audits of
States, Local Governments, and Non-Profit
Organizations”).

iii. A subaward may be provided through
any legal agreement, including an agreement
that you or a subrecipient considers a con-
tract.

4. Subrecipient means an entity that:

i. Receives a subaward from you (the re-
cipient) under this award; and

ii. Is accountable to you for the use of the
Federal funds provided by the subaward.

5. Total compensation means the cash and
noncash dollar value earned by the executive
during the recipient’s or subrecipient’s pre-
ceding fiscal year and includes the following
(for more information see 17 CFR
229.402(c)(2)):

i. Salary and bonus.

ii. Awards of stock, stock options, and stock
appreciation rights. Use the dollar amount
recognized for financial statement reporting
purposes with respect to the fiscal year in
accordance with the Statement of Financial
Accounting Standards No. 123 (Revised 2004)
(FAS 123R), Shared Based Payments.

iii. Earnings for services under non-equity in-
centive plans. This does not include group
life, health, hospitalization or medical reim-
bursement plans that do not discriminate in
favor of executives, and are available gen-
erally to all salaried employees.

iv. Change in pension value. This is the
change in present value of defined benefit
and actuarial pension plans.

v. Above-market earnings on deferred com-
pensation which is not tax-qualified.

vi. Other compensation, if the aggregate
value of all such other compensation (e.g.
severance, termination payments, value of
life insurance paid on behalf of the em-
ployee, perquisites or property) for the exec-
utive exceeds $10,000.
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§175.5 Purpose of this part.

This part establishes a Government-
wide award term for grants and cooper-
ative agreements to implement the re-
quirement in paragraph (g) of section
106 of the Trafficking Victims Protec-
tion Act of 2000 (TVPA), as amended (22
U.S.C. 7104(g)).

§175.10 Statutory requirement.

In each agency award (i.e., grant or
cooperative agreement) under which
funding is provided to a private entity,
section 106(g) of the TVPA, as amend-
ed, requires the agency to include a
condition that authorizes the agency
to terminate the award, without pen-
alty, if the recipient or a sub-
recipient—

(a) Engages in severe forms of traf-
ficking in persons during the period of
time that the award is in effect;

(b) Procures a commercial sex act
during the period of time that the
award is in effect; or

(c) Uses forced labor in the perform-
ance of the award or subawards under
the award.

§175.15 Award term.

(a) To implement the trafficking in
persons requirement in section 106(g) of
the TVPA, as amended, a Federal
awarding agency must include the
award term in paragraph (b) of this sec-
tion in—

(1) A grant or cooperative agreement
to a private entity, as defined in
§175.25(d); and

(2) A grant or cooperative agreement
to a State, local government, Indian
tribe or foreign public entity, if fund-
ing could be provided under the award
to a private entity as a subrecipient.

(b) The award term that an agency
must include, as described in paragraph
(a) of this section, is:

1. Trafficking in persons.
a. Provisions applicable to a recipient that is
a private entity.
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1. You as the recipient, your employees,
subrecipients under this award, and sub-
recipients’ employees may not—

i. Engage in severe forms of trafficking in
persons during the period of time that the
award is in effect;

ii. Procure a commercial sex act during the
period of time that the award is in effect; or

iii. Use forced labor in the performance of
the award or subawards under the award.

2. We as the Federal awarding agency may
unilaterally terminate this award, without
penalty, if you or a subrecipient that is a
private entity —

i. Is determined to have violated a prohibi-
tion in paragraph a.l of this award term; or

ii. Has an employee who is determined by
the agency official authorized to terminate
the award to have violated a prohibition in
paragraph a.l of this award term through
conduct that is either—

A. Associated with performance under this
award; or

B. Imputed to you or the subrecipient
using the standards and due process for im-
puting the conduct of an individual to an or-
ganization that are provided in 2 CFR part
180, “OMB Guidelines to Agencies on Govern-
mentwide Debarment and Suspension (Non-
procurement),” as implemented by our agen-
cy at [agency must insert reference here to its
regulatory implementation of the OMB guide-
lines in 2 CFR part 180 (e.g., “2 CFR part XX”)].

b. Provision applicable to a recipient other
than a private entity. We as the Federal
awarding agency may unilaterally terminate
this award, without penalty, if a sub-
recipient that is a private entity—

1. Is determined to have violated an appli-
cable prohibition in paragraph a.l of this
award term; or

2. Has an employee who is determined by
the agency official authorized to terminate
the award to have violated an applicable pro-
hibition in paragraph a.l of this award term
through conduct that is either—

i. Associated with performance under this
award; or

ii. Imputed to the subrecipient using the
standards and due process for imputing the
conduct of an individual to an organization
that are provided in 2 CFR part 180, “OMB
Guidelines to Agencies on Governmentwide
Debarment and Suspension (Nonprocure-
ment),” as implemented by our agency at
[agency must insert reference here to its regu-
latory implementation of the OMB guidelines in
2 CFR part 180 (e.g., “2 CFR part XX”)].

c. Provisions applicable to any recipient.

1. You must inform us immediately of any
information you receive from any source al-
leging a violation of a prohibition in para-
graph a.l of this award term.

2. Our right to terminate unilaterally that
is described in paragraph a.2 or b of this sec-
tion:
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i. Implements section 106(g) of the Traf-
ficking Victims Protection Act of 2000
(TVPA), as amended (22 U.S.C. 7104(g)), and

ii. Is in addition to all other remedies for
noncompliance that are available to us under
this award.

3. You must include the requirements of
paragraph a.l of this award term in any
subaward you make to a private entity.

d. Definitions. For purposes of this award
term:

1. “Employee” means either:

i. An individual employed by you or a sub-
recipient who is engaged in the performance
of the project or program under this award;
or

ii. Another person engaged in the perform-
ance of the project or program under this
award and not compensated by you includ-
ing, but not limited to, a volunteer or indi-
vidual whose services are contributed by a
third party as an in-kind contribution to-
ward cost sharing or matching requirements.

2. “Forced labor” means labor obtained by
any of the following methods: the recruit-
ment, harboring, transportation, provision,
or obtaining of a person for labor or services,
through the use of force, fraud, or coercion
for the purpose of subjection to involuntary
servitude, peonage, debt bondage, or slavery.

3. “Private entity”:

i. Means any entity other than a State,
local government, Indian tribe, or foreign
public entity, as those terms are defined in 2
CFR 175.25.

ii. Includes:

A. A nonprofit organization, including any
nonprofit institution of higher education,
hospital, or tribal organization other than
one included in the definition of Indian tribe
at 2 CFR 175.25(b).

B. A for-profit organization.

4. “Severe forms of trafficking in persons,”
“commercial sex act,” and “coercion” have
the meanings given at section 103 of the
TVPA, as amended (22 U.S.C. 7102).

(c) An agency may use different let-
ters and numbers to designate the
paragraphs of the award term in para-
graph (b) of this section, if necessary,
to conform the system of paragraph
designations with the one used in other
terms and conditions in the agency’s
awards.

§175.20 Referral.

An agency official should inform the
agency’s suspending or debarring offi-
cial if he or she terminates an award
based on a violation of a prohibition
contained in the award term under
§175.15.
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§175.25 Definitions.

Terms used in this part are defined as
follows:

(a) Foreign public entity means:

(1) A foreign government or foreign
governmental entity;

(2) A public international organiza-
tion, which is an organization entitled
to enjoy privileges, exemptions, and
immunities as an international organi-
zation under the International Organi-
zations Immunities Act (22 U.S.C. 288-
288f);

(3) An entity owned (in whole or in
part) or controlled by a foreign govern-
ment; and

(4) Any other entity consisting whol-
ly or partially of one or more foreign
governments or foreign governmental
entities.

(b) Indian tribe means any Indian
tribe, band, nation, or other organized
group or community, including any
Alaskan Native village or regional or
village corporation (as defined in, or
established under, the Alaskan Native
Claims Settlement Act (43 U.S.C. 1601,
et seq.)) that is recognized by the
United States as eligible for the special
programs and services provided by the
United States to Indians because of
their status as Indians.

(c) Local government means a.:

(1) County;

(2) Borough;

(3) Municipality;

(4) City;

(5) Town;

(6) Township;

(7) Parish;

(8) Local public authority, including
any public housing agency under the
United States Housing Act of 1937;

(9) Special district;

(10) School district;

(11) Intrastate district;

(12) Council of governments, whether
or not incorporated as a nonprofit cor-
poration under State law; and

(13) Any other instrumentality of a
local government.

(d) Private entity. (1) This term means
any entity other than a State, local
government, Indian tribe, or foreign
public entity.

(2) This term includes:

(i) A nonprofit organization, includ-
ing any nonprofit institution of higher
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education, hospital, or tribal organiza-
tion other than one included in the def-
inition of Indian tribe in paragraph (b)
of this section.

(ii) A for-profit organization.

(e) State, consistent with the defini-
tion in section 103 of the TVPA, as
amended (22 U.S.C. 7102), means:

(1) Any State of the United States;

(2) The District of Columbia;

(3) Any agency or instrumentality of
a State other than a local government
or State-controlled institution of high-
er education;

(4) The Commonwealths of Puerto
Rico and the Northern Mariana Is-
lands; and

(5) The United States Virgin Islands,
Guam, American Samoa, and a terri-
tory or possession of the United States.

PART 176—AWARD TERMS FOR AS-
SISTANCE AGREEMENTS THAT IN-
CLUDE FUNDS UNDER THE AMER-
ICAN RECOVERY AND REINVEST-
MENT ACT OF 2009, PUBLIC LAW
111-5

Sec.

176.10 Purpose of this part.

176.20 Agency responsibilities (general).
176.30 Definitions.

Subpart A—Reporting and Registration Re-
quirements Under Section 1512 of the
American Recovery and Reinvestment
Act of 2009

176.40 Procedure.

176.50 Award term—Reporting and registra-
tion requirements under section 1512 of
the Recovery Act.

Subpart B—Buy American Requirement
under Section 1605 of the American
Recovery and Reinvestment Act of
2009

176.60 Statutory requirement.

176.70 Policy.

176.80 Exceptions.

176.90 Acquisitions covered under
national agreements.

176.100 Timely determination concerning
the inapplicability of section 1605 of the
Recovery Act.

176.110 Evaluating proposals of foreign iron,
steel, and/or manufactured goods.

176.120 Determinations on late requests.

176.130 Noncompliance.

176.140 Award term—Required Use of Amer-
ican Iron, Steel, and Manufactured

inter-
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Goods—Section 1605 of the American Re-
covery and Reinvestment Act of 2009.
176.150 Notice of Required Use of American
Iron, Steel, and Manufactured Goods—
Section 1605 of the American Recovery

and Reinvestment Act of 2009.

176.160 Award term—Required Use of Amer-
ican Iron, Steel, and Manufactured Goods
(covered under International Agree-
ments)—Section 1605 of the American Re-
covery and Reinvestment Act of 2009.

176.170 Notice of Required Use of American
Iron, Steel, and Manufactured Goods
(covered under International Agree-
ments)—Section 1605 of the American Re-
covery and Reinvestment Act of 2009.

APPENDIX TO SUBPART B OF 2 CFR PART 176—
U.S. STATES, OTHER SUB-FEDERAL ENTI-
TIES, AND OTHER ENTITIES SUBJECT TO
U.S. OBLIGATIONS UNDER INTERNATIONAL
AGREEMENTS (AS OF FEBRUARY 16, 2010)

Subpart C—Wage Rate Requirements
under Section 1606 of the American
Recovery and Reinvestment Act of
2009

176.180 Procedure.

176.190 Award term—Wage rate require-
ments under Section 1606 of the Recovery
Act.

Subpart D—Single Audit Information for
Recipients of Recovery Act Funds

176.200 Procedure.

176.210 Award term—Recovery Act trans-
actions listed in Schedule of Expendi-
tures of Federal Awards and Recipient
Responsibilities for Informing Subrecipi-
ents.

AUTHORITY: American Recovery and Rein-
vestment Act of 2009, Public Law 111-5; Fed-
eral Funding Accountability and Trans-
parency Act of 2006, (Pub. L. 109-282), as
amended.

SOURCE: 74 FR 18450, Apr. 23, 2009, unless
otherwise noted.

§176.10 Purpose of this part.

This part establishes Federal Govern-
mentwide award terms for financial as-
sistance awards, namely, grants, coop-
erative agreements, and loans, to im-
plement the cross-cutting require-
ments of the American Recovery and
Reinvestment Act of 2009, Public Law
111-5 (Recovery Act). These require-
ments are cross-cutting in that they
apply to more than one agency’s
awards.



		Superintendent of Documents
	2015-12-16T13:40:25-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




